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DETAILED ACTION 

1 . Claims 1-52 are pending. 



Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



3. Claims 1-52 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 16-34 of U.S. Patent No. 
6,609,186 in view of Kullick et al. (Kullick), U.S. Patent No. 5,732,275. 



As per claims 1 and 2: 

Claim 23 of U.S. Patent No. 6,609,186 recites a method of managing memory 
(for managing application installation operations) by removing portions of programs from 
memory in response to issuing/receiving command calls and using several application 
installation operations. The method of claim 23 differs from claim 2 of the instant 
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application in that it doesn't explicitly disclose using an initialize call before performing 
the application installation operation and a finalize call after the application installation 
operation is successfully completed (e.g. a notify-then-commit architecture). 

However, Kullick, in an analogous environment, discloses receiving from the 
application a call to initialize the application install operation; and receiving from 
the application a call to finalize the application install operation, (col. 2:39-47, The 
control module performs the functions of locating and identifying other versions of the 
program of interest, determining whether the other versions are newer than currently 
stored versions, and (then provides notification (i.e. a call to initialize), downloads, and 
installs the application)", and "the control module can copy the newer version to a 
specified location, (make a finalize call, and then) remove older versions that have been 
replaced by the newer version"). 

Therefore, it would have been obvious to a person of ordinary skill in the art, at 
the time the invention was made, to incorporate the teachings of Kullick into the system 
of U.S. Patent No. 6,609,186 to provide for receiving from the application a call to 
initialize the application install operation and receiving from the application a call 
to finalize the application install operation. The modification would have been 
obvious because one of ordinary skill in the art would want to have the system provide 
notification in order to automatically keep the latest software installed on their computer 
while removing the old software to conserve memory space (Kullick, col. 2: 4-11). 
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The method of U.S. Patent No. 6,609,186, claims 22-34, differ from claims 3, 17, 
33, 41, and 50, of the instant application, in that these claims are directed to 
issuing/receiving calls to abort a procedure in the event of a failed install, downsize, 
reinstall, or uninstall operation. 

However, Kullick, in an analogous environment, discloses that if the application 
install operation is not executed successfully by the application, receiving a call 
to abort the application install operation (col. 2: 9-15, "Typically when a software 
program is updated, there is no need to keep the previous, older version ... In some 
cases, however, it may be desirable to have access to multiple versions of the 
program... (If the newly installed application is installed in error, the user may desire to 
abort the install operation, and) use the older version (of the software)"). 

Therefore, it would have been obvious to a person of ordinary skill in the art, at 
the time the invention was made, to incorporate the teachings of Kullick into the system 
of U.S. Patent No. 6,609,186 to receive a call to abort the application install 
operation, if the application install is not executed successfully by the 
application. The modification would have been obvious because one of ordinary skill 
in the art would want to install the application properly and effectively, or not at all 
(Kullick, col. 2: 4-8). 

Claims 4-9, 12-16, 19-25, 28-32, 36-40 and 44-49 of the instant application 
attempt to further limit claim 1 by using non-functional descriptive material to describe 
names for each individual initialize, finalize, get and set call, and parameter. These 
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claims are still unpatentable over U.S. Patent No. 6,609,186 in view of Kullick et al. 
(Kullick), U.S. Patent No. 5,732,275 since the combination does perform the functions 
described and since non-functional descriptive material cannot render non-obvious an 
invention that would have otherwise been obvious (see In re Gulack, 703 F.2d 1381, 
1385, 217 USPQ 401, 404 (Fed. Cir. 1983)). 

As per claims 10, 18, 26, 34, 42, and 51, these claims are directed to a computer 
readable medium having instructions for performing the steps of the instant application 
wherein such a medium is also claimed in U.S. Patent No. 6,609,186, at claim 32. 
Accordingly, such claimed limitations also would have been obvious over Patent 
6,609,186 in view of Kullick, as noted above. 

As per claims 1 1 , 27, 35, 43, and 52, these are method versions of the claimed 
method discussed above, in claim 2, wherein all claimed limitations also have been 
addressed. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 1-52 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Engstrom et a\. (Engstrom), U.S. Patent No. 6,134,602, in view of Kullick et al. (Kullick), 
U.S. Patent No. 5,732,275. 

As per claim 1 , this is a method version of the claimed method discussed below, 
in claim 1 1 , wherein all claimed limitations also have been addressed. 

As per claim 2, the rejection of claim 1 is incorporated and further Engstrom 
discloses that said application installation operation is at least one of the 
following: install, downsize, reinstall, uninstall (col. 8:39-59, "the API includes four 
function calls pertaining to grouping code and data: 1 ) CreateGroup 
2)AddMemoryToGroup 3) DestroyGroup 4) DeleteMemoryFromGroup", wherein 
CreateGroup installs a group of code (i.e. an application), AddMemoryToGroup 
reinstalls parts of an application, DestroyGroup uninstalls the application, and 
DeleteMemoryFromGroup downsizes the application). 

As per claim 3 , Engstrom also discloses such claimed limitations as addressed 
in claim 17, below. 

As per claims 4-7, these claims recite using a notify-then-commit architecture 
(i.e. the initialize and finalize calls) to perform each of the install, downsize, 
reinstall, and uninstall operations. These claims additionally recite non-functional 
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descriptive material, such as specific command names for performing initialization and 
finalization calls. 

Engstrom discloses performing install, downsize, reinstall, and uninstall 
operations, (col. 8:39-59, "the API includes four function calls pertaining to grouping 
code and data: 1) CreateGroup 2)AddMemoryToGroup 3) DestroyGroup 4) 
DeleteMemoryFrom Group", wherein CreateGroup installs a group of code (i.e. an 
application), AddMemoryToGroup reinstalls parts of an application, DestroyGroup 
uninstalls the application, and DeleteMemoryFromGroup downsizes the application). 

Engstrom doesn't explicitly disclose using a notify-then-commit architecture (i.e. 
the initialize and finalize calls) to perform these operations. 

However, Kullick, in an analogous environment, discloses using a notify-then- 
commit architecture (i.e. the initialize and finalize calls), (col. 2:39-47, "The control 
module performs the functions of locating and identifying other versions of the program 
of interest, determining whether the other versions are newer than currently stored 
versions, and (then provides notification, downloads, and installs the application)", and 
"the control module can copy the newer version to a specified location (make a finalize 
call) and remove older versions that have been replaced by the newer version"). 

Therefore, it would have been obvious to a person of ordinary skill in the art, at 
the time the invention was made, to incorporate the teachings of Kullick into the system 
of Engstrom to use a notify-then-commit architecture (i.e. the initialize and finalize 
calls) to perform each of the install, downsize, reinstall, and uninstall operations. The 
modification would have been obvious because one of ordinary skill in the art would 
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want to have the system provide notification in order to automatically keep the latest 
software installed on their computer while removing the old software to conserve 
memory space (Kullick, col. 2: 4-1 1 ). 

As per claims 8 and 9, these claims recite sending/receiving calls to get and 
set properties and information used for performing install, downsize, reinstall, and 
uninstall operations. These claims additionally recite non-functional descriptive 
material, such as specific command names for performing get and set property calls. 

Engstrom discloses sending/receiving calls to get and set properties and 
information used for performing install, downsize, reinstall, and uninstall operations 
(col. 8: 30-59, "Applications designate specific pieces of code ... (to be installed), by 
specifying the address and size of the code to be added (i.e. sending/receiving get and 
set calls to send/retrieve/set the properties of applications to be installed). For, code the 
application can specify the name of the function or functions of the application, which 
implicitly provides the address of the executable code ... (Additionally) the application 
can specify a pointer ... as well as the size of the structure"). 

As per claim 10, the rejection of claim 1 is incorporated and further Engstrom 
discloses a computer readable medium having instructions thereon for performing 
the method of claim 1 (fig. 3, and the associated text, (e.g. col. 7:8 - col. 8:65), 
describe a computer readable medium having instructions thereon for performing the 
method described in claim 1). 
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As per claim 11, Engstrom discloses a virtual memory management system 
comprising an application programming interface enabling application programs to 
group code and data to control allocation of physical memory, comprising: 

- receiving from the application a call to set a property related to 
performing an application install operation (Fig. 3 and col. 8: 30-59, "Applications 
designate specific pieces of code ... (to be installed), by specifying (i.e. setting) the 
address and size of the code to be added. 

Engstrom doesn't explicitly disclose receiving from the application a call to 
initialize the application install operation; and receiving from the application a call 
to finalize the application install operation. 

However, Kullick, in an analogous environment, discloses receiving from the 
application a call to initialize the application install operation; and receiving from 
the application a call to finalize the application install operation, (col. 2:39-47, The 
control module performs the functions of locating and identifying other versions of the 
program of interest, determining whether the other versions are newer than currently 
stored versions, and (then provides notification (a call to initialize), downloads, and 
installs the application)", and "the control module can copy the newer version to a 
specified location (make a finalize call) and remove older versions that have been 
replaced by the newer version"). 

Therefore, it would have been obvious to a person of ordinary skill in the art, at 
the time the invention was made, to incorporate the teachings of Kullick into the system 
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of Engstrom to provide for receiving from the application a call to initialize the 
application install operation and receiving from the application a call to finalize 
the application install operation. The modification would have been obvious 
because one of ordinary skill in the art would want to have the system provide 
notification in order to automatically keep the latest software installed on their computer 
while removing the old software to conserve memory space (Kullick, col. 2: 4-1 1 ). 

As per claims 12-14, these claims recite sending/receiving calls, including 
parameters, to get and set properties and information used for performing install, 
downsize, reinstall, and uninstall operations. These claims additionally recite non- 
functional descriptive material, such as specific parameter names. 

Engstrom also discloses sending/receiving calls to get and set properties 
and information used for performing install, downsize, reinstall, and uninstall 
operations (col. 8: 30-59, "Applications designate specific pieces of code ... (to be 
installed), by specifying the address and size of the code to be added (i.e. 
sending/receiving get and set calls to send/retrieve/set the properties of applications to 
be installed). For, code the application can specify the name of the function (i.e. a 
parameter) or functions of the application, which implicitly provides the address (i.e. a 
parameter) of the executable code ... (Additionally) the application can specify a pointer 
(i.e. a parameter pointing to a string)... as well as the size of the structure (i.e. a 
parameter)"). 
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As per claims 15 and 16, Engstrom also discloses such claimed limitations as 
addressed in claim 11, above. 

As per claim 17, the rejection of claim 12 is incorporated and further, Engstrom 
doesn't explicitly disclose if the application install is not executed successfully by 
the application, receiving a call to abort the application install operation. 

However, Kullick, in an analogous environment, discloses if the application 
install is not executed successfully by the application, receiving a call to abort 
the application install operation (col. 2: 9-15, "Typically when a software program is 
updated, there is no need to keep the previous, older version ... In some cases, 
however, it may be desirable to have access to multiple versions of the program... (If 
the newly installed application is installed in error, the user may desire to abort the 
install operation, and) use the older version (of the software)"). 

Therefore, it would have been obvious to a person of ordinary skill in the art, at 
the time the invention was made, to incorporate the teachings of Kullick into the system 
of Engstrom to receive a call to abort the application install operation, if the 
application install is not executed successfully by the application. The 
modification would have been obvious because one of ordinary skill in the art would 
want to install the application properly and effectively, or not at all (Kullick, col. 2: 4-8). 

As per claim 18, Engstrom also discloses such claimed limitations as addressed 
in claim 10, above. 
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As per claims 19-25, these claims recite sending/receiving calls to get and set 
properties and information used for performing install, downsize, reinstall, and 
uninstall operations. These claims additionally recite non-functional descriptive 
material, such as specific names of parameters set and retrieved to perform application 
installation operations (ex. Parameters specifying the estimated install size, the path, 
and execution command lines specific to each application to be installed). 

Engstrom discloses sending/receiving calls to get and set properties and 
information used for performing install, downsize, reinstall, and uninstall operations 
(col. 8: 30-59, "Applications designate specific pieces of code ... (to be installed), by 
specifying the address and size of the code (i.e. estimated install size) to be added (i.e. 
sending/receiving get and set calls to send/retrieve/set the properties of applications to 
be installed). For, code the application can specify the name of the function (i.e. name 
of the function, including pathnames) or functions of the application, which implicitly 
provides the address of the executable code (i.e. the execution command lines) ... 
(Additionally) the application can specify a pointer ... as well as the size of the 
structure"). 

As per claim 26, Engstrom also discloses such claimed limitations as addressed 
in claim 10, above. 
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As per claim 27, this is another method version of the claimed method discussed 
above, in claim 11, wherein all claimed limitations also have been addressed. 

As per claims 28-34, Engstrom also discloses such claimed limitations as 
addressed in claims 14, 24, 7, 17, and 10, respectively above. 

As per claim 35, this is another method version of the claimed method discussed 
above, in claim 11, wherein all claimed limitations also have been addressed. 

As per claims 36-42, Engstrom also discloses such claimed limitations as 
addressed in claims 14, 24 and 7, respectively above. 

As per claim 43, this is another method version of the claimed method discussed 
above, in claim 11, wherein all claimed limitations also have been addressed. 

As per claims 44-51 , Engstrom also discloses such claimed limitations as 
addressed in claims 14, 24, 19, 6, 17 and 18, respectively above. 

As per claim 52, this is another method version of the claimed method discussed 
above, in claim 10, wherein all claimed limitations also have been addressed. 
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Conclusion 



6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andre R. Fowlkes whose telephone number is (703)305- 
8889. The examiner can normally be reached on Monday - Friday, 8:00am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q. Dam can be reached on (703)305-4552. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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